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§ 707.3 Death. 
(a) Where any person who is other-

wise eligible to receive a payment dies 
before the payment is received, pay-
ment may be made upon proper appli-
cation therefor, without regard to 
claims of creditors other than the 
United States, in accordance with the 
following order of precedence: 

(1) To the administrator or executor 
of the deceased person’s estate. 

(2) To the surviving spouse, if there is 
no administrator or executor and none 
is expected to be appointed, or if an ad-
ministrator or executor was appointed 
but the administration of the estate is 
closed (i) prior to application by the 
administrator or executor for such pay-
ment or (ii) prior to the time when a 
check, draft, or certificate issued for 
such payment to the administrator or 
executor is negotiated or used. 

(3) If there is no surviving spouse, to 
the sons and daughters in equal shares. 
Children of a deceased son or daughter 
of a deceased person shall be entitled 
to their parent’s share of the payment, 
share and share alike. If there are no 
surviving direct descendants of a de-
ceased son or daughter of such de-
ceased person, the share of the pay-
ment which otherwise would have been 
made to such son or daughter shall be 
divided equally among the surviving 
sons and daughters of such deceased 
person and the estates of any deceased 
sons or daughters where there are sur-
viving direct descendants. 

(4) If there is no surviving spouse and 
no direct descendant, payment shall be 
made to the father and mother of the 
deceased person in equal shares, or the 
whole thereof to the surviving father 
or mother. 

(5) If there is no surviving spouse, no 
direct descendant, and no surviving 
parent, payment shall be made to the 
brothers and sisters of the deceased 
person in equal shares. Children of a 
deceased brother or sister shall be enti-
tled to their parent’s share of the pay-
ment, share and share alike. If there 
are no surviving direct descendants of 
the deceased brother or sister of such 
deceased person, the share of the pay-
ment which otherwise would have been 
made to such brother or sister shall be 
divided equally among the surviving 
brothers and sisters of such deceased 

person and the estates of any deceased 
brothers or sisters where there are sur-
viving direct descendants. 

(6) If there is no surviving spouse, di-
rect descendant, parent, or brothers or 
sisters or their descendants, the pay-
ment shall be made to the heirs-at-law 
in accordance with the law of the State 
of domicile of the deceased person. 

(b) If any person who is entitled to 
payment under the above order of prec-
edence is a minor, payment of his share 
shall be made to his legal guardian, but 
if no legal guardian has been appointed 
payment shall be made to his natural 
guardian or custodian for his benefit, 
unless the minor’s share of the pay-
ment exceeds $1,000, in which event 
payment shall be made only to his 
legal guardian. 

(c) Any payment which the deceased 
person could have received may be 
made jointly to the persons found to be 
entitled to such payment or shares 
thereof under this section or, pursuant 
to instructions issued by the Farm 
Service Agency, a separate payment 
may be issued to each person entitled 
to share in such payment. 

§ 707.4 Disappearance. 

(a) In case any person otherwise eli-
gible to receive payment disappears be-
fore receiving the payment, such pay-
ment may be made upon proper appli-
cation therefor, without regard to 
claims of creditors other than the 
United States, to one of the following 
in the order mentioned: 

(1) The conservator or liquidator of 
his estate, if one be duly appointed. 

(2) The spouse. 
(3) An adult son or daughter or 

grandchild for the benefit of his estate. 
(4) The mother or father for the ben-

efit of his estate. 
(5) An adult brother or sister for the 

benefit of his estate. 
(6) Such person as may be authorized 

under State law to receive payment for 
the benefit of his estate. 

(b) A person shall be deemed to have 
disappeared if (1) he has been missing 
for a period of more than 3 months, (2) 
a diligent search has failed to reveal 
his whereabouts, and (3) such person 
has not communicated during such pe-
riod with other persons who would be 
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expected to have heard from him. Evi-
dence of such disappearance must be 
presented to the county committee in 
the form of a statement executed by 
the person making the application for 
payment, setting forth the above facts, 
and must be substantiated by a state-
ment from a disinterested person who 
was well acquainted with the person 
who has disappeared. 

§ 707.5 Incompetency. 
(a) Where any person who is other-

wise eligible to receive a payment is 
adjudged incompetent by a court of 
competent jurisdiction before the pay-
ment is received, payment may be 
made, upon proper application there-
for, without regard to claims of credi-
tors other than the United States, to 
the guardian or committee legally ap-
pointed for such incompetent person. 
In case no guardian or committee has 
been appointed, payment, if not more 
than $1,000, may be made without re-
gard to claims of creditors other than 
the United States, to one of the fol-
lowing in the order mentioned for the 
benefit of the incompetent person: 

(1) The spouse. 
(2) An adult son, daughter, or grand-

child. 
(3) The mother or father. 
(4) An adult brother or sister. 
(5) Such person as may be authorized 

under State law to receive payment for 
him (see standard procedure prescribed 
for the respective region). 

(b) In case payment is more than 
$1,000, payment may be made only to 
such person as may be authorized 
under State law to receive payment for 
the incompetent. 

§ 707.6 Death, disappearance, or in-
competency of one eligible to apply 
for payment pursuant to the regula-
tions in this part. 

In case any person entitled to apply 
for a payment pursuant to the provi-
sions of § 707.3, § 707.4, § 707.5, or this 
section, dies, disappears, or is adjudged 
incompetent, as the case may be, after 
he has applied for such payment but 
before the payment is received, pay-

ment may be made upon proper appli-
cation therefor, without regard to 
claims of creditors other than the 
United States, to the person next enti-
tled thereto in accordance with the 
order of precedence set forth in § 707.3, 
§ 707.4, or § 707.5, as the case may be. 

§ 707.7 Form of application. 
Persons desiring to claim payment in 

accordance with this part 707 may do 
so on Form FSA–325, ‘‘Application for 
Payment of Amounts Due Persons Who 
Have Died, Disappeared, or Have Been 
Declared Incompetent’’. If the person 
who died, disappeared, or was declared 
incompetent did not apply for payment 
by filing the applicable program appli-
cation for payment form, such program 
application for payment must also be 
filed in accordance with applicable reg-
ulations. If the payment is made under 
the Naval Stores Conservation Pro-
gram, Part II of the Form FSA–325 
shall be executed by the local District 
Supervisor of the U.S. Forest Service. 
In connection with applications for 
payment under all other programs 
itemized in § 707.1, Form FSA–325, and 
program applications for payments 
where required, shall be filed with the 
FSA county office where the person 
who earned the payment would have 
been required to file his application. 

PART 708—RECORD RETENTION 
REQUIREMENTS—ALL PROGRAMS 

AUTHORITY: Sec. 4, 49 Stat. 164, secs. 7–17, 49 
Stat. 1148, as amended; 16 U.S.C. 590d, 590g– 
590q. 

§ 708.1 Record retention period. 
For the purposes of the programs in 

this chapter, no receipt, invoice, or 
other record required to be retained by 
any agricultural producer as evidence 
tending to show performance of a prac-
tice under any such program needs to 
be retained by such producer more 
than two years following the close of 
the program year of the program. 

[25 FR 105, Jan. 7, 1960. Redesignated at 26 FR 
5788, June 29, 1961] 
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